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Statement of Policy
                     
This Procurement Policy is to provide direction to the Northern Indiana Workforce Board (NIWB) representatives involved in procurement decisions. The goals are to avoid conflicts of interest and to acquire goods and services in as competitive a process as possible, while conforming to the applicable Office of Management and Budget (OMB) circulars and rules. It is expected to be followed in all instances by all affected parties. 

The purpose of the policy is to establish a process that meets the requirements of OMB Circular A-100, Uniform Administrative Requirements for Grants and Other Agreements with Institutions of Higher Education, Hospitals, and other Nonprofit Organizations; OMB Circular A-122, Cost Principals for Non-Profit Organizations and Indiana Department of Workforce Development policy regarding the procurement of goods and services.

Procedure  

Code of Conduct and Conflict of Interest Statement
No employee, officer, or agent shall participate in the selection, award, or administration of a contract if a real or apparent conflict of interest would be involved.  Such a conflict would arise when the employee, officer, agent, any member of his or her immediate family, his or her partner, an organization that employs or is about to employ any of the parties indicated herein, has a financial or other interest in the firm selected for an award.  Board members of the NIWB shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to sub agreements. Any violation of the aforementioned rules by a board member could result in disciplinary action.

 The NIWB shall be alert to organizational conflicts of interest as well as noncompetitive practices among contractors that may restrict or eliminate competition or otherwise restrain trade.  In order to ensure objective contractor performance and eliminate unfair competitive advantage, contractors that develop or draft specifications, requirements, statements of work, and invitations for bids and/or requests for proposals shall be excluded from competing for such procurements.  Awards shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous based on price, quality and/or other factors considered.  Solicitations shall clearly set forth requirements that the bidder or offeror shall fulfill in order for the bid or offer to be evaluated.  Any bids or offers may be rejected when it is in the recipient’s interest to do so. 

Procurement Authority
The authority for the award of contracts for goods and services shall be the Northern Indiana Workforce Board.  


Procurement Guidelines
The NIWB ensures that the content of the Workforce Investment Plan and the Indiana Department of Workforce Development (IDWD) Strategic Plan is translated into procurement decisions and proposed actions whenever applicable.  Up-front budget planning shall ensure that funds are available for each procurement transaction.   Procurement will also be evaluated in terms of duplication.  During planning and budgeting, procurement will be reviewed to determine what other services and/or products are already in place and to determine if the need can be met without pursuing a new procurement of a service and/or product. 

· Determination of Cost/Price Reasonableness 
Each procurement transaction shall be analyzed, to the greatest extent possible, using both cost and price measures where suitable, to determine necessity, reasonableness, allocability and allowability. 
· Cost Analysis 
Cost analysis is a review and evaluation of cost or pricing and judgment factors projecting from the data to the estimated cost in order to form an opinion on the degree to which the proposed costs represent what contract performance should cost, assuming reasonable economy and efficiency.  Cost analysis includes: 
· Verification of the cost data.
· An evaluation of the specific elements.
· A projection of data to determine the effect on price of such factors as necessity for certain costs, reasonableness of necessary costs, allowances for contingencies, appropriateness of allocation of overhead costs and verification that costs are in accordance with contract cost principles.

The cost analysis and use of cost estimates in the process must be related to the specific procurement transaction.  In performing the cost analysis, several factors are considered if applicable: 
· Computations are checked.
· Information is reviewed for completeness. 

· Price Analysis 
Price analysis is the process of examining and evaluating a prospective price without examining the separate cost elements and the proposed profit.  It may be accomplished in several ways, including: 
· A comparison of price quotations submitted. 
· A comparison of prior quotations and contract prices with current quotations of   the same or similar activities allowing for differences.
· A comparison with prior information, which may not detect unreasonable pricing unless that prior information has been subjected to the test of reasonableness and current factors are considered. 
· A comparison of prices on a published price list with published market prices of commodities, together with discount or rebate schedules. 
· A comparison of proposed prices with independent estimates of cost developed within the contracting agency.

· 
Solicitations for goods and services 
Solicitation for goods and services shall provide the following:
· A clear and accurate description of the technical requirements for the material, product or service to be procured.  In competitive procurements, such a description shall not contain features that unduly restrict competition.
· Requirements that bidder/offeror must fulfill, and all other factors to be used in evaluating bids or proposals.
· A description, whenever practicable, of technical requirements in terms of functions to be performed or performance required, including the range of acceptable characteristics or minimum acceptable standards.
· The specific features of “brand name or equal” descriptions that bidders are required to meet when such items are included in the solicitation.
· Preference, to the extent practicable and economically feasible, for products and services that conserve natural resources and protect the environment, and are energy efficient and goods dimensioned in the metric system of measurements.
· Positive efforts shall be made to utilize small businesses, minority-owned firms, and women’s business enterprises, whenever possible.  The following steps will be taken to further this goal:
· Make information on forthcoming opportunities available for purchases and contracts to encourage and facilitate participation by small businesses, minority-owned firms, and women’s business enterprises.
· Consider in the contract process whether firms competing for larger contracts intend to subcontract with small businesses, minority-owned firms, and women’s business enterprises.
· Encourage contracting with consortiums of small businesses, minority-owned firms and women’s business enterprises when a contract is too large for one of these firms to handle individually.
· Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Department of Commerce’s Minority Business Development Agency in the solicitation and utilization of small businesses, minority-owned firms and women’s business enterprises.
· “Cost plus a percentage of cost” will not be used when applicable.
· Lease/purchase option analysis, where appropriate will be used.
· No contract will be awarded to parties listed on the General Service Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs in accordance with E.O.s 12549 and 12689, Debarment and Suspension.  This list contains the names of parties debarred, suspended or otherwise excluded, or agencies and contractors declared ineligible under statutory or regulatory authority other than E.O. 1259.  


Procurement Methods
The procurement chart below should used to determine the appropriate procurement method based on the procurement transaction amount for all federal and state funded activities.  A cost/price analysis will be used for all non-federal and non-state funded activities; the chart below is not applicable.
Amount of Purchase
Solicitation Process
$0- $9,999
Select pre-qualified vendor or 2 oral or documented quotes
$10,000 < $49,999
Select pre-qualified vendor or 2 documented quotes or RFP process
$50,000 < $99,999
Select pre-qualified vendor or 3 vendor written quotes or RFP process
$100,000 or greater
RFP process















1. Small Purchase Method
Small Purchases are those relatively simple using an informal procurement method for securing services, supplies, or other property under $100,000.

The lowest responsible and responsive vendor should be selected. If not, factors justifying the selection of another vendor must be documented.
2. Competitive Proposals 
The technique of competitive procurement is conducted with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type contract is awarded. If this method is used, the following requirements apply:	
· Requests for proposal/bid/quotes (RFP/RFB/RFQ) contents:
· The Statement of Work or the Specifications 
· A description of requirements for time, place and methods of performance of goods and/or services being solicited  	 
· Instructions on how to prepare and submit proposals 
· Evaluation factors for award 
· Competitive requests will be distributed to appropriate sources and publicized on websites and/or newspapers when applicable; proposals will be solicited from at least two qualified sources. 
· There will be a method for conducting technical evaluations of the proposals received and for selecting awardees, if appropriate.
· Awards will be made to the responsible firm whose proposal is most advantageous to the program, with cost/price and other factors considered such as expertise and knowledge, demonstrated experience, methodology for accomplishing project goals,  ability to meet timelines and minority, small, women-owned business

3. 
Noncompetitive Proposals (Sole Source) 
Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible under small purchase procedures or competitive proposals and one of the following circumstances applies:
· The item is available only from a single source.
· The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation.
· The awarding agency authorizes noncompetitive proposals.
· After solicitation of a number of sources, competition is determined inadequate.

The NIWB’ sole source justification shall include the following: 
· Documentation of approval by awarding agency if applicable.
· A description of the supplies, equipment or services required.
· The justification being used (i.e. sole supplier, emergency, or unique capability); where an emergency exists, a description of the problem. 
· A description of the proposed supplier’s or service provider’s unique or special capacity to fill the requirement. 
· A description of actions that were or will be taken to get more than one quote or offer; where it is practical. 
· Cost or price analysis.
· Any other facts that support the recommendation and decision.

Procurement Procedures
1. Prior approval for Non-Competitive Procurements (Sole Source)
The NIWB must submit a prior approval request to the Indiana Department of Workforce Development (IDWD) whenever any of the following situations exist when the procurement is less than the simplified acquisition method:
· The procurement is expected to exceed the simplified acquisition threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation.
· The procurement, which is expected to exceed the simplified acquisition threshold, specified a ‘brand name’ product.
· The proposed contract modification changes the scope of a contract or increases the contract amount by more than the simplified acquisition threshold.

2. Documentation Requirements
The NIWB will maintain files and records sufficient to detail the significant history of a procurement transaction.  
· All procurement methods require the following:
· Basis for contractor/vendor selection 
· Cost or price analysis including dollar amount
· When applicable, purpose of sole source agreement and justification for sole source procurement
· Formal procurements with proposals require the following:
· RFP and evidence of advertisement if applicable
· Evaluation form completed using a rating score for each criterion; summary of scores 
· Description of concerns (and strengths) when applicable
· Where offerors are called upon to modify their proposals or to otherwise participate in negotiations, there must be specific areas to which the offerors are pointed that require change to overcome deficiencies, weaknesses or uncertainties.
· A record of the review process that can be used to respond to protests, grievances or other actions attacking procurement decisions. 
· Specific review data used to debrief unsuccessful offerors who want to know why they did not win a contract and how to improve future submissions. 
· Selection recommendation
· Signed and dated agreement by both parties.
 
3. Retention and Access Requirements for Records
Records will be maintained based on the following schedule:
· Three years from final expenditure report (or annual report for renewal awards)
· Litigation, claim or audits  - retail until resolved after three years
· Real property and equipment – three years after final disposition 
· Indirect cost rate proposals, cost allocation plans – three years from date of submission or three years from end of period if not submitted

4. Proposal Evaluation
The primary consideration in selecting agencies to deliver services within the Workforce Service Area shall be the effectiveness of the agency in delivering comparable or related services.  Evaluation factors that apply to a procurement transaction and the relative importance of those factors are within the broad discretion of the NIWB.  Proposal evaluation factors include:
· Factors considered in evaluating proposals shall be tailored to each acquisition and include only those factors that will have an impact on the source selection decision. 
Price or cost shall be included as an evaluation factor in every source selection.  Other evaluation factors that may apply are satisfactory record of past performance in providing similar services, satisfactory record of organizational integrity and fiscal accountability, necessary organizational experience and operational controls, adequate management and participant data systems to generate timely and accurate reports and ability to meet the desired goals at a reasonable cost. 
· The solicitation shall clearly state the evaluation factors that will be considered in making the source selection. Review procedures or protocol will be developed in advance of the actual review. The NIWB has the authority to extend the proposal deadline.
· In the interest of sound management and effective limitations and liabilities, the NIWB reserves the right to conduct or have conducted a pre-award survey on any bidder or offeror in any procurement transaction.  The purpose of the survey is to determine and verify that the potential contractor/sub grantee is capable of performing responsibly under the terms and conditions of the contract or sub grant. 
· The pre-award survey methods and specific areas of inquiry will vary according to the type of procurement method and the nature of the bid or proposal. 
· If the NIWB determines the need for a pre-award survey, such will be communicated in the negotiation process after bids/offers have been evaluated.
· The NIWB may reject any all bids solicited at any time if there is a sound documented reason.

5. 
Appeal or Protest
If an award decision is protested or disputed, the following appeals procedure will be utilized: 
· The non-awardee must provide, in writing, specific rationale for the appeal to the NIWB.
· If the non-awardee believes that information potentially beneficial to its proposal has been overlooked by the review team, it should provide this information, in writing within 30 days following notification of rejection.
· Any organization appealing a procurement decision must exhaust local administrative remedies prior to pursing a protest with the State or Federal granting agencies.

Contract Administration
Signed and dated contracts will be part of the procurement file. If changes in funding or other factors require deviation from the approved agreement, a modification signed by both parties may be executed.  The parties may modify or extend the original agreement consistent with applicable law and policy.  

The NIWB will maintain a system of vendor administration to ensure contractors and other suppliers comply with terms, conditions, performance requirements of contracts, and to ensure adequate and timely compliance of all transactions.

Contracts may be but are not limited to include the following elements: 
· Statement of Work
· Audit rights and requirements
· Requirements for record retention, access to records and access to contractor personnel for the purpose of interviews/discussions related to such records
· Statement permitting termination of the contract for default, cause or convenience 
· Terms, conditions and schedules for payment and delivery 
· An identification and signature of authorized representative
· Proof required insurance levels
· Statement committing the contractor to conduct activities in accordance with applicable laws.
· Contractor assurances concerning equal opportunity for applicants, non-sectarian activities anti-lobbying prohibitions. 
· Procedures for modifying the grant/contract
· Notice of requirements pertaining to patent rights, copyrights and rights in data
· Reporting and record retention requirements

Additional elements may be added to grants/contracts as deemed appropriate by the NIWB to enforce compliance with statutory requirements (OMB Circular A-110) and to ensure outcomes. 
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